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IN THE WIGH COURT OF JUDICATURE AT MADRAM

BATED 5 &=4=2008

CORAM

THE HOM' BLE MR, JUBTICE M. PAUL VASANTHAKUMAR

¥.F.No.50052 of 2006 and M.P.Nos.1 & 2 of 2006 & 1 of 2007
¥.P.No.2034 of 2007 eand M.P.Nos.2 of 2007, 1 of 2008

H.H. Immanuval el Eltilinni} ih.i.l.!ﬂﬂﬁﬂ_nl 2006

Mugappeir West Gacden

Rasidants Walfarw Anluciltiun.
rep.by it= Becratsry

J.Govindacajan, X
Plot Mo,.64, HIG-II A
Hugappair West Garden,

Mugasppalr Wast,

Chennai - 600 037. ... Patitioner in'W.B.2034 of 2007

- T

1+ Btate of Temil Nadu,
rep.by its Hecoretacy, i i
Revenus Department,
Fort Bt.George;
Chennai - &00 D09,

Z. The District Collecter,
Tiruvallur Dismteict.

3. The President,
Nolambur ¥illega Panchayat,
Wolambur .

4. Nethrodaya Trust,
cap.by its Founder
C.Govindas Krimhnan, =
No.B; Epartan Magar,
Hogappair Bawt,
chennai - &00 037.

s+« Megpondents in both writ petitions
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Artlels
constitution of 1Indle, praying this Court to lsews & I::-:ﬂ""

common Praver! Thasa writ patitdons sge Cllesd undsr

surtiorarified mandamis calling for recurds relating to Ehe gy |
ordar of the firet respondent An G.0. (Fermanent] Wo, 748, AeV e1y
bepartmont, dated 20,11.2008 and quash the esase and ORI
direst the respondents te censider for mesigning #.Wo.46/2, Wolssen
¥illage, in fevour of the 4Eh respondant.

ror Petitioner im | He ..M. Loganathan
. F. o, 50052 /2008
For Petitionar Ln i B L b e ime ¢ S Ay
W.P.Ro. 2034 /2007 Banior Counsel,
far Mr.U,Rarunaksian
For Responcents 1 & 2 § He MR Jothimendan
GoverneEnt Advocate
For 3rpd Raspondent ¥ He, P, gelyi

Hr.?.M.Prakash,
for Hr.E.B thieumae

Far 4th .l-.np-qn:llnt

COMMON  ONDER

By consant of both parties, the writ patitinns are taken up for
final disposal.

rhe issus involved in both these casas being one and the
challanging G.O. (Parmangnt) No.748 Revenus Dapartmant,
clitwd 20_711.2006, aund Cod congequentisl direction b Lhe raspoodents
1 o 3 to consider for asssigning 2.Wo.46/%; Holambur ¥illage 4in
favour of tha 4th respondent, these writ patiticons are dispossd of Dy

thiw common ordar.

3. The cees of ths patitionecE im that tha Holambur Panchayat,
Ambattur Taluk consists of seavarsl hemlets such ag Molambur, China
Nolembur, Peciye ¢ pact of Hogeppair en well s 8 portich in
Ambsttur Town; which purrounded by various residential Wreno
promoted by the Tamil Nedu MHousing Dosrd. Theres ars private
propartieas in and asround Nolambur Pancheyst., which is closaly
aooocioted with the Chennai City. The Ath respondent is & Truot;
agtabliahed for thes purpoese of promoting the welfore of phygically
challenged parsons. The said Trust has applied on 18.11.2003 feor
wllogetion of Guovarmemnt lend in E.Noe.47/) of Nolsmbar Yillage,
Ambattur Tosn. According to the petitioner; lic notice wam not
iegued calling objecticons, if any, Eor allot the wald lands o

I
mams, ViE,.,
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the 4Th respondant Truet for consEtrikcilon of school For the pid
the lands in @.Mo.d8/8 ie mors sdvappegeous place for Lha '*'“‘ﬁ':
challenged patsons and tharafora the patitionsis have sugQefEe” g,
said slternate mite. Eithout taking note of the sald suggestlon Too
and ebjesctions faissd for alloting ths sald lend wis., g.Wo. 47/ Lo
tirst respondent through tha impugned ocder allotted the wald LEFT
thm 4th respondent by wiy of lesse for 30 ymsrs at Lhe reb®
B, 5 GO0/~ par spbam &8 cenl.

all E'ﬂ'n‘

4. Tha ebove sald order io cheilenged in ¥.PF.Wa.300%2
by an indivicual snd the Hogappsir West Gacden Residsnts welfars
Association inm W.P.No.Z034 of 2007 by contanding thst cha seld 1and
Duliyg & poromboke lend, beafore groastiog seeignesnt o Jeses B9
perscn, the cespondents are bodnd Lo sscecteln the objections fros
the general public and of chs Panchayat, eince the lande &fs vented
with the Panchayst. The waid land i1m trestsd as Mendavali (Cettls
obtand) Poromboke and the aame caonct be clssoified without soolgrlnd
any valid reaEan. AE the Mandaveli Poromboke is intended for Ghe
benefit of tha Panchayst, first tespondent ought to hsvs considered
tht wviews of tha Panchayat. putitionar alsc esuggested EhE
diffi=ulties in respect of tha lénds &llotted end Sugoastad the
slternative land wiz., H.No.46/2 by contanding that the suggasted
lands by the patitioners sre located just 20 metres from ths bus atop

wheress the laends for which leage 18 now granted situste 2 k.ac oWy

- from the bum wmtand and thersfors the blind paople cah sesily reach
the sltsrnstively suggested land than ths ons for which lesss 18

yeapntagd by the Gowernment. The fucthee ground teken im thal dhuaring

L] the Jlocal inspection, the respondente (fseiled tCo consider the
' objections raised by the peritioners and the ralaxetion for granting
leaane of cattls stand Poromboks land alea id not in order. Hance the

. patitionera hove filed thess wWrlk pstitiona be quash tho grant of
lssse to the 4th respondent and ere preying to congider the grant of
assigning of land in 5.No.46/% of Nolasbur vwillega in favour of the

1ch Pampundant.

» 5. The second resmpondent filed countsr affidavit contending as
follows:

[#) The 4th respondent Trust iz taking care of Cha vigually

W impaired persons and the meid Trust mubmitted an spplicetion on

i K 22.5.2004 for alisnation of Governmant Poromboks land msasuring an

mntmnt of 0.24.0 Hwstacre in S.Ne.47/]1 oclesmifisd a8 coabtle stmnd

v poromboke, for construction of & Home for the blind. Ths Tahuilder,

Ambattur, through his A-1 notice deted 19.7.2004 invitad objectionms

‘ from the wvillagers, if any. No cbjections were recaived eithar by

Tahoilder or by tha Villege Adminigtrative Officer within the

B lated time of 15 days from the dare of publication of A-1

" cm. Hence the Tohsildar conductied enquiry ir the wvilleges on

20.8.2004. Tha Villegw Administrative Officer snd the Villegers of

the Nolembur wvillsge were enquired into and after enguiry, the
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Taheildar racommanded Lo the second respondest Lhat the saja land mary

ba alisnsted to bthe Truat.

[B] Therealter, tha Tohmi loae ksl €0 @ propnasl or
racommended on 186,13.3004 to the Nub-collsctor sither to slienst® _
te lesse out part of the lend Lo the 4th raspondant Trust on n.-“'
comt or on rentel bamis, The Bub-Collsctor, Pomneri, through 1"“
dutnd 10,92, 2008 rscommsndsd the propmwel to the Bivisione] Reve o
Officer, Tiruvallur, who in turs subedtted bis u:ap-nuﬂiﬂ'ﬁl#
16.2.2005 to ths Governsapt through the Opecial Commi seionef ¢
Commiasionar Of Land Adminiotretion Cor allotment of land oa Fred o
COEEts Tha apacinol CommisEloner and Comedaelonsr of
Adsiniwtration by latter deted 30.1.2006 recommendsd tha propossl EO
Elilm i P amane .

it} The Govecnment, after wxmmining the proposals, i st
ocders on 20.11.Z006 alloting land messucing 0.11.5 H in 8.Mo.47/1 at
Molambur Villsgs to the Trust on lssss bawis for a period of
vesrs; wubject to the conditions laid dewn in R.E.No.ZTA on paymant
of 8 neminsl lssss rent of Rs.5,000/- per sonum. The seid order weS
iggusd by ths Governmont by ralaxing the guidelisas issusd in
G.0.ME.No. 186, Animel Hustendry wnd PFishecies Departsent, ol
11.10. 2001 and G.0.ME.N6.95%, Rovenus Depertmant, dated I7.6.1387, in
which the Covsrnment igpued Ban ovders for slienation or Leasing of
Governmant Lands cleseified as cattle stand and grazing ground and
alser in belt sresm of metcopolitan mrsa. The eeid relaxations were
given for the grant of laass to the 4th respondent tsking nots of the
object behind the egtablishment of Homa for the blind, which is for &
BORLE ITHOEM .

{d) The second respondant ia fthe counter affidavit furtheco
gtates that pursusnt to the grant of laass, *th regpondent wee handaed
over poggasmion on 12.12.2006. Tha contention that objesction rsised
by tha potitionet was not consideced is snRwersd by stating that the
pstitionsr did not participate in any procesding in spite of issuing
publie notice by the Tahsildar as wall &8 by the Willage
Aced nigtretive Officwer. Patitioner being &n elected wembac of the
local body, instead of supportving the policies of the Governmant for
s noble csuse, has chosen to fils this writ psatition, which dm
sgaminst the public interest and alms contrery to the pledge he hes
tokon while sesuming his office.

{s) 1t is slso stated in ths countsr affidevit that wome of ‘the
lands wsre shown for the conmtruction of Home for the blind, which
wirw  pot found nuitabls for theie wurility sither due te lack of
sccams from cha nearast bus otand or the lands ware otherwies
@elacted for soma other purposa. Tha land which is now laased ouk;
is Found te ba Fres from sncumbrance and found to be suitsble for the
coquirement of the Trust, Tharefore thes Govermmant coneldered svery
aspect bafore fineliei cha lease and granted the csame to the 4th
respondant on lesse B in §.Ho.47/1 of Molambur Villesge, Ambattur
T

{£] It is further stated In the couatar affidavit chat the
issged out land end the sltarnstive lends suggestad by tha
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patitionscs ars contiguous in mmturs. Hance the contan L Tt

langahold lands have no sccewsibdlity iw without &ny mari c1admknd

. atated in the counter mffidavit theu “the F-lﬂ;lﬂﬂ"'-" ie
ahsltar like s wolf crying when ths shasp desnchan c - Samttals Land
g} The plan spproval for tha puilding to scbapet, WO iw
& was also given by the President of Nolambur 'll':illli}i :l' e Wtil-i"“'"
aiwn an alactwd public rapresantetive  and Lhera ﬂ; g It im @Le?
» hes no locus-standi to challange tha AL Pl :dl-' ::L;h o novel ades
ststed that the Govarnmant has chosen tha paid le iR S
and slso besring in mind the security of the blind p;#ur o e
L ba safeguarded and alse to svoid peychologicel fewling

t and aslso to &
5lind people are deprisved of their barth tigh ey
mm!idnﬂm? amcng theampalves to lesd s necmal 1ife on pur wilh o

L | people in the mocinty.

E. ®ha 4th respondent plso filed countar mffidavit -tl:i-:
’ that tha dth respondeont Trupt wae fprned a@s & Chacitable Trus
' 11.6.2002 with the main objact of giving assistance to the wisue

i . From
¥ i rad congtructing hoepital for temporary Bhelter etc
o z.m.zmt“:hu Trust im providing shelter and teaining in  various
trades in breiley =mystem to the wisually impeired by taking two
g buildinge on rent and giving sccommodation to 30 boys and five girle.

gnid 35 wimus impaired inmates are provided with all

Eﬂiuu.. and Bocs mmqpﬂn could not he sccommodated due te Lack afl

- gpace. The premiges cctupied by the 4th respondent being vary gmall

and inadeguate, the Trust applied bafore the Govarnsant [or allotmsnt

of lancs end after thorough verificution smd enquicy the maid land is

L given on leass bagis for 30 years on Yysarly rant of Pa. 5, 000/

| After maasuring the land by & Head Burveyer; the Trust was given

possession of tha lend and on 12.12,.200€ it is alsc given slactricity

gervies connmctian. The Trust aopont RBs. 32,000 = for digging borawall

and me of now AT haw conatructed a compound wall by spanding Rs.3.30

’ lakhm. Tt is Further ststed in the countesr affidevit that the Land

iwow sllotted on lassms i sibuated in an adventegeous position bo tha

vigually iwmpeired pecple and the disadvantsges portrayed by the

L ] petitioners are supsrficisl and these writ petitions arve filed by

stating that the land is alletted near tha rcesidantial srasm and also

# ochool is ldikely to coms up in the sawe location, which showo

sNtransoud ceefong for oppoming the grent of leases by the Government
to the benefit of blind peopls.

7. Mr.R.Huthukumsraswamy, lssrned Senior Counsel sppearing for
tha patitionsr in W.P.No.20%4 of 2007 gubmitted that the Petitionar
Associstion is not opposing tha grant of leass of land by the
Covarnmant to the 4th reopondent and their only objection ie that
when wore sdventagescus lands ere aveilable to the visually challsnged
parsons for construction of Mome, the Government instesd of giving
tha alternate lsnds muppwetmd by the patitiowars, haw grented lwwmnw
°f the land, which im in residential aces and tharafors petitionsr's
cluim mmy bes conmidarsd by setting sside ths impugned order. '
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5. Mr.O.M.Toganathen, lssrned counsel sppesrisd l:' et
petitioasr in W.P.No.50053 of 2006 alsy sade submizsions on t

lines.

2 4th
3, Mi.R.Sespathkumar, lesrned counmel appearing II_T"::::
rugpondunt  submitied thet the nohin oject - of rehebi L “ﬂci’.
. cognized by ths Govaromant ares The par
gquestion having put to the 4th respondant !rﬂ:‘; pur
inviting objectione from the General pubiic wnd villagers & vi s
thorough dinspection, enquiry by tha -:-:.-11:;: r-.:-; 2 MM
Aduinigtrative ¢fficer, patiticnars cennot oppoTe - 15"'"““1 ﬂ"m

the Covernmsat mm it is the prepogative of
w: phe Govermment thought riz co
ig gives

giving lesse of itE land to Eny onm aw X

grant. The learned coungsl alss Bubmitred that poSEREELon i
gpondant Trust in Dacesber, 2006, and enormous EBOUNT

compound wall, securind

to the 4th coe ; ;
sien investsd by digging borewsll, putiing up
service connecticm, etc., and &% thieg stags, the wedid lessw of

cannot be pet aside.
on tha

1. Mr.M.A. Jothimanisn, Lléarned Covernmant Advocata
nsgleg of the countef affidsvit Filad by the second regpondant
submitted that the petitionsr has no locuw standi to oppose the graat

He also peoduced tha File

of laaes af land to the 4th resposdant.

Eof parusal.
I heve consideted the rival wubwissions mede by the lmerusd

1l.
11 as respesctive respondents.

counsel for ths petiliopn®rs aF We
17. The bona fide claim of ths #th respondent for construction

of Homs for the visuslly challenged petsons 16 not in dispute. The
dth respondent applied for the grant of sswigaing or leassing ocut land
by the Government. Tha Government conEidersd ths reccamsndetions of
the Divieiosal Revenue OFficer and takun note of the registralion of
4th respondent Trust on 11.6.2000 under Documant Mo, 320/2002 and also
to the undeg

the object of tha Trust ip rendaring sgsistance
privileged for visuslly impeired snd to cerry on the sctivitisn fTor
The GCovernment alme aspctiched a ouw of

charitable purpose.
BE.5,00,000/- to thse d4th respondent Trust through G.0.M=.No.86,
focial Welfars and Mutritious Mesl Programme Departmsant, dated
4.5.2004, for sstablishment of 8 Brailey Librecry end Ressarch Centra.
The Tamil Wadi Housing Soard also stated that thers is no land
gvailable for allotment to tha 4th respondant Trust.

13, From the perusal of the file it is alsco sean that the
fahzildar, Ambattur, issusd A-1 notice om 19.7.2004 in WNolambur
Iﬂ]ﬂi and invited objectionm, if any, in reepect of transfer of the
duntd in G.M0.4T77]1 ssasuring 0.14.0 H, for which nao obisction was
received from tha villagers or from the petitioners. Consequantly,

the Taheilder, Ambattur, inspscted the land and reportsd that the

ao 0069685
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proposed land lilas within 2 kme. Lrom M’f':""-"
. the Mogappalr bus soands o

are NG trasw, tombw, raligious monumsnts, buildings in the LN 'w“
Ha alad J wa &

h;qh topaion line im pessing through in Ethe Field.

through local snquiry that the 4th rempondent Trust Lf & public TE g
taking cera of the blind students by providing sheltar, clothis o
aducation end po amount is being collected from tha atudentd. I-l
axpaisuE ace belng met by getting donation [rom veclous eie 4
voluntesis. The Trust is Ffosctlioning in & rented builaingd :d‘
Hﬂlﬁ"-‘lr ”iu.g*r .-hi:h im not mqu.t. [ o) .dﬂ.‘-t [ 1+] .II!]I' dim 1

peroons and thecefors the Trust require mOTS space for enlucgind L
ounde for allotmant. Iha grust sL8C

activitias and requested six ¢r
B0c of tha Income Tax Act. anct it 1F

sbtained exemption under ssction
¢ public cheritable trust seedgoed with Bd.Ho. 7/02-03.

14. From the above narrated facts, it im svident that neither
the petitioner not any of the villagers have pubmitted any ohjection
for tha soilotment of the oubject metter of the land ta the 4th
regpondent Trust. petitieoners having not gubmitted any objecTion and
tha land having been givan cn leass by the Government gfter taking
notn of the noble object of rebakilitsting the blind people, 1 aw of
the wiew that Ehe pariticoners @CS nat antitled o challange tThe

{mpugned Governmant Order in thess writ pstitions.

15, Admitboedly the land is ownad by the Governmont snd it io
tha prerogative of the Govarnment to grant lesse of the gaid land to

tha 4th respondent, which is doing charity for the upliftment of ths

hlind pecple. 1t ie the boundan duty of thw Govecrmssnt as well o
ncheyat President, to enCOUrage

all ths perEchs, particularly the Ps
guch kind of cheritable trust, which sre dodng charity; without any
benefit. Thars 15 no complaint against the 4th respondent Trust avan

lity of the land lesassd out

aecording toe the petitioners. The suitabi
to the +¢h responcdent waE alro as=eseed  and detarminped during

inspaction as mora ponvenisnt to tha blind peopla and hence tha
patitionare are not justified in contending thai wore suitable plaize
ig availabla to ths blind school and the land now laaged out ig not
advantsgecus to the blind paopla. Furthar the d4th respondent is
already givan possgesion of the land sE early as in Decambar, 2006,

and spent hige amounte B

and the Truet aleo put up compound wall

mest some of the minimus requiresants, by collecting donations.
patitipners have no vested right to claim that the paid land cannot
ha given to Lhe 4th respondent oti laesk. In the sbsence ol any right
to the petitioners, they ars not anticled to meintain the writ

patitions.
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